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FEDERAL ELECTION COMMISSION 
Washington, D.C. 

) 
ID the Matter of: ) 

) 
Complaint of The Joe Miller for U.S. Senate Campaign ) No. MUR 6403 

) 

% RESPONSE OF ALASKANS STANDING TOGETHER TO THE COMPLAINT 
09 FILED BY THE JOE MILLER FOR U.S. SENATE CAMPAIGN 

1̂  Pursuant to 2 U.S.C. § 437g(a)(l) and section 111.6 ofthe regulations of tfae 

^ Federal Election Commission C'FEC"), 11 C.F.R. §111.6, Alaskans Standing Together 
0 
r i (**AST*0 respectfully submits tiiis Response to the Complaint filed by The Joe Miller for 
ri 

U.S. Senate Campaign ("Campaign**), designated as Matter Under Review (**MUR'*) 

6403. As further explained herein, die Campaign's charge tfaat AST violated campaign 

finance laws (and certain otfaer laws outside the jwisdiction of tfae FEC) has no fiictual or 

legal basis, and no action should be taken against AST on tfae basis of tfae Complaint. 

L INTRODUCTION 

The Campaign's Complaint puiports to claim tfaat AST and various Alaska Native 

Coiporations C*ANCs") tfaat contributed to AST faave "brazenly violated federal election 

law" and illegally *'use[d] federal money to buy off an electioa to keep a senator wfao is 

on fheir payroll." Complaint at 3. It fuitfaer alleges tfaat AST and tfae ANCs have 

engaged in "election fisud and criminal diversion of federal money." Complaint at 6. 

Tfaese inflammatory accusations are nodiing sfaort of fiivolous. Tfae Campaign 

wrongly assumes tfaat tfaese Alaska Native corporations are federal government 

contractors and tfaerefore tfaat tfaese corporations are profaibited fiom contributing to a 



fiilly legal non-connected independent expenditure-only political committee to make 

independent expenditures in connection witfa a U.S. Senate election. In tfais regard, tfae 

Campaign overlooks tfaat tfae FEC decided more tfaan ten years ago tfaat parent 

coiporations may engage in permitted political activity, witfaout being bound by sucfa 

resttictions on activities by federal contractors, provided tfaat tfaey are legally distinct 

P entities fiom any federal conttactor subsidiaries and tfaat sucfa activity is funded firom 

revenues other tfaan those generated by tfaeir federal contractor subsidiaries. AST 

^ properly solicited conlribtdions fipom these Alaska Native coiporations here consistent 

^ with sucfa precedenL 

Moreover, tfae January 2010 U.S. Supreme Court ruling in Citizens United v. 

FEC, 130 S. Ct. 876 (2010), faeld tiiat political spending by corporations to support or 

oppose individual candidates in elections is protected speecfa under tfae First AmendmenL 

Certainly, under tfais decision and the right of peaceable assembly also guaranteed under 

the First Amendment, corporations can associate to make such expenditures. 

Nonetiieless, tfae Campaign seeks to deny tiie Alaska Native corporations tfaese 

constitutional rigifats, even where they have been exercised in a manner tfaat involves fiill 

disclosmie in accordance with tfae letter and spirit ofthe nation's campaign finance laws. 

As illusbated by the Complaint's gratnitous dharges under axdliorities tfaat are 

well outside the Commission's authority (i.e., tfae Federal Acquisition Regulations and 

the Byrd Amendment), as well as tfae Campaign's admitted lack of awareness of relevant 

FEC advisory opinions tfaat directiy address its claims, tfae Complaint amounts to notfaing 

more tfaan a desperate effort to draw attention away fiom a tfaen-flagging campaign and to 



discredit supporters of tfae Campaign's opponent in the election.' For tfae reasons 

discussed fuitfaer faerein, tfae Campaign's claims are entirely witfaout merit and no action 

sfaould be taken against AST on the basis of tfae ComplainL 

n. ARGUMENT 

A. AST is a Fully Legitimate. Legallv Registered Non-Connected 
Independent Expenditure-Only Political Committee 

rui 

^ AST is a non-connected independent expenditure-only PAC estiiblished and 
09 
^ registered witfa tfae FEC in a manner fbUy consistent witfa Federal law and tfae FEC's 
0 

^ advisoiy opinions in Commonsense Ten and Club for Growth. Anderson Aff. at f 2; see 

Q Citizens United, 130 S. CL at 913 (faolding tfaat corporations may make unlimited 

^ uidependent expenditures using coiporate beasuiy funds); Ŝ jeechNaw.org v. FEC, 599 

F.3d 686,689 (D.C. Cir. 2010) (en banc); CommonSense Ten, Advisoiy Opinion No. 

2010-11 (July 22,2010); Club for Growth, Advisoiy Opinion No. 2010-09 (July 22, 

2010). It is not, as tfae Complaint asserts, a "firont group supporting Lisa Murkowski" or, 

fbr tfaat matter, any otfaer candidate finr federal office. Complaint at 2.̂  Altfaougfatfae 

Complaint carelessly cfaarges that eacfa respondent to tfae Complaint is a "federal 

contractor" and "has used money obtained as a federal contractor to attempt to influence 

a fisderal election," Complaint at 1, AST also, of course, is not a federal conttactor. Tfae 

' Furtiier illustratiiig tfae Complaint's total absence of merit and tfae lack of critical 
tfaought and attention tfaat went into its preparation, tfae Complaint cites as statutory 
authority, 2 U.S.C. § 438(a)(10). Complaint at 1. Tfais provision was repealed more tfaan 
eight years ago by Public Law No. 107-252, Titie VIII, section 801(bX3), Oct. 29,2002, 
1116 Stat. 1726. 
' Under tfae Campaign's argument, apparentiy. Our Comdry Deserves Betier PAC 
(Tea Party Express) and any other independent expenditure-ienly PAC tfaat eqgaged in 
independent expenditures in support of Joe Miller or in oppoaition to Lisa Murkowski to 
siqiport tfae election of Joe Miller must be "fiont groups" for Joe Miller. 



suggestion tfaat AST is anytfaing otfaer tfaan a legitimately constituted non-connected 

independent expenditure-only PAC is simply absurd. 

B. AST's Solicitation and Receipt of Contributions From tfae Various 
Conttibuting ANCs wns Fullv Consistent Witfa 2 U.S.C. § 441cfay 

Contraiy to tfae Campaign's allegations, AST's solicitation and receipt of 

contributions from tfae respondent contributing ANCs was fully consistent witfa 2 U.S.C. 

^ § 441c(a). Tfae Complaint falsely asserts tiiat "The $805,000 solicited by Jason Moore 
CO 

^ and AST was illegal since tfaey v/exe solicitmg tfais money fiom known fedeval 
0 

^ contractors." Complaint at 3. It furtfaer wrongly asserts Ifaat "tfae donations by tfaese 

P federal contractors was illegal." Id As discussed faerein, in the attacfaed affidavit of 

William Anderson, Jr., and in tfae responses and affidavits submitted separately by tfae 

ANC respondents named in tfae Complaint, faowever, tfae parent entities tfaat were 

solicited by AST and made tfaeir contributions to AST using fiinds otfaer tfaan tfaose 

generated by tfaeir federal goveminent contractor subsidiaries are not subject to tfae 

profaibition on contributions by govemment contractors under 2 U.S.C. § 441c(a). 

Accordingly, AST's solicitation and acceptance of contributions fiom tfaese entities was 

fiilly compliant witfa tfais provî on of tfae Federal Election Campaign Act ("FECA"). 

2 U.S.C. § 441c(a)(l) makes it unlawful "for any person... wfao enters into any 

contract witfa tfae United States or any department or agency tfaereof eitiier for tfae 

rendition of personal services or fiimisliing any material, supplies, or equipment to tfae 

United States or any departtnent or agency tfaereof or for selluig any land or building to 
j 

tfae United States or any department or agency thereof if payment for the performance of 
I 

; such contract or payment for such material, supplies, equipment, land, or builduig is to be 

made in whole or in part from funds appropriated by the Congress" to "directiy or 



indirectiy to make any contribution of money or otfaer tilings of value, or to promise 

expressly or unpliedly to make any sucfa contribution to any political party, committee, or 

candidate for public office or to any person for any political purpose or use." 2 U.S.C. § 

441c(aXl); 11 C.F.R. §§ 115.1(a), 115.2(a). Tfais profaibition begins at tiie 

commencement of conttact negotiations or wfaen tfae request for proposals is sent out, 

wfaicliever is earlier, and continues until tfae completion of performance under the 

^ conbact or tfae tennination of negotiations, wfaicfaever is later. 2 U.S.C. § 441c(aXl); 11 

Q C.F.R. §§ 115.1(b), 115.2(b). Section 44lc(aX2) makes it smiilarly unlawfiil for any 
Kl 

^ peison *%nowingly to solich any sucfa contribution." 2 U.S.C. § 441c(a)(2); 11 C.F.R. § 

% 115.2(0). 

In Advisoiy Opinion 1998-11—̂ wfaicfa tfae Complaint completely overlooks—tfae 

FEC explained that "tiie prohibitions of 2 U.S.C. § 441c would not extend to an LLC 

faolding company as long as it is, in fiict, a separate and distinct legal entity firom its 

Federal contractor subsidiaries." Fed. Election Comm'n Adv. Op. 1998-11, at 5; see also 

Fed. Election Comm'n Adv. Ops.1995-32,1995-31,1981-61,1981-49. In tiiat Advisoiy 

Opinion, tfae Commission concluded tfaat tiie profaibitions of 2 U.S.C. § 441c did not 

apply to a parent limited liability company that faad 90 percent owneiship of two federal 

contractor subsidiaries and tfaat generated revenue from separate business ventures 

unrelated to either of tfaose subsidiaries, provided that 'Ifae source for these Federal 

contributions must be revenue otfaer tfaan tfaat resulting firom tfae operations of* tfae federal 

contractor subsidiaries. Fed. Election Comm'n Adv. Op. 1998-11, at 1,5; see Fed. 

Election Comm'n Adv. Ops. 1995-31, n.2 ("Tfae Commission assumes tfaat tfaese entities 



can demonsttate tiiat tfaeir revenue is sufBcientiy large to make tfaese donations fiom non-

bank income.") and 1995-32, n.4. 

Any and all contributions made by tfae respondent parent ANCs to AST were 

made by tfae parent corporations, not tfarougfa tfaeir subsidiaries, and were fully atbibuted 

to sucfa parent corporations in AST's repoits to tfae FEC. Anderson Aff. at m 7-17. 

^ Altfaougfa eacfa of tfaese ANCs is tfae parent of subsidiary coiporations that hold contracts 

«o with tfae federal govemment, it was AST's understanding at the time tfaat it solicited tfae 

^ contributions firom tfae respondent parent ANCs tfaat tfaese parent corporalions tiiemselves 

<sf were not persons wfao faave entered into contracts witfa the United States or any 
0 
^ dqiartment or agency tfaereof, and tfaat tfaey faave separate legal identities firom any 
ri 

federal contractor sulisidiaries. Anderson Aff. at ̂  5,6,19.̂  AST similarly understood 

tfaat eacfa of tfaese parent corporations faad revenue fiom sources otfaer tfaan its federal 

contractor subsidiaries tfaat exceeded tiie amornit of its contribution(s) to AST and firom 

wfaicfa such conttibutions could be made. Anderson Aff. at 4-6,19.̂  

Tfaerefore, in soliciting contributions fiom tfae ANC respondents, AST did not 

knowingly solicit any contribution fiom an entity profaibited firom making sucfa 

contributions under 2 U.S.C. § 441c. Accordingly, consistent witfa Advisoiy Opinion 

^ In tfais regard, tfae Complaint sets fintfa no fiicts suggesting tfaat any of tfae federal 
conttactor subsidiaries of tiie ANC contributors are merely agents, uistrumentalities, or 
alter egos of tfaeir parents. 
^ And, after learning of tfae cliaiges in the Complaint, AST promptiy contacted 
representatives of eacfa of tfae respondent contributing ANCs, wfao confirmed tfaese 
understandings. Anderson Aff. at ̂  19. 



1998-11, tiie Commission sfaould conclude tfaat tfae profaibitions of 2 U.S.C. § 441c do not 

apply to AST's solicitation and acceptance of contributions fiom the ANC respondents.' 

C. Anv Suggested Violations of the Fedeial Acquisition Regulation and Bvrd 
Amendment Are Bevond the Jurisdiction of the Cominission and WfaoUv 
Withn . , tM« i t 

Furtfaer illusttating that tfae Campaign's Complaint is notfaing more than a pooriy-

^ researched and executed political stunt intended to help address a tfaen-flagging campaign 
fM 
09 are the Compldnt's misplaeed references to the Federal Acquisition Regulation C*FAR") 
'ST 
0 and tfae Byid Amendment, 31 U.S.C. 1352. Inespective of tfae fact that tfaere is no merit 

Vf whatsoever to eitfaer of tfaese claims, neitfaer of tfaese autfaorities, of course, provides any 
0 
^ basis for a complaint before tfae FEC. As sucfa, to tfae extent the Complaint purports to 
f^i 

allege violations of tfaese autfaorities, it must be dismissed outrigjfat 

D. Jason Moore is Not tiie "Operator" of AST 

Tfae Campaign erroneously alleges tfaat Jason Moore, wfao tfae Complaint also 

names as a respondent, is the "operator" of AST. Complaint at 2. AST is unclear wfaat it 

means to be tfae "operator" ofa PAC, as it is not a term used by eitfaer tfae FECA or FEC 

regulations, or in any PAC guidance issued by tfae FEC. In fact, faowever, Mr. Moore is 

neither an officer or employee of AST. Instead, Mr. Moore is an employee of MSI 

Conunimicatians, Inc., a company tfaat reedved disbursements fiom AST in connection 

with independent expenditures tfaat AST made in connection witfa tfae election. 

' AST also maintains tfaat tfae respondent ANCs have a constitutional right under 
Citizens United and otfaer applicable law to faave engaged in sucfa activity and to do so ui 
concert witfa otfaer corporations. However, tfais argument is not necessary to demonstrate 
that AST has not violated 2 U.S.C. § 441c, and, therefore, AST does not further address 
this aigument in tfais Response. 



m. CONCLUSION 

Tfae Campaign's Complaint fails to demonstrate tfaat AST violated federal 

election law. AST is a fully legitunate, legally establisfaed and registered non-connected 

independent expenditure-only committee. At tfae time it solicited contributions firom tiie 

respondent parent ANCs, it understood tfaat tfaose coiporations did not faold federal 

)̂ govemment contracts, and therefore fidl outside tfae scope of 2 U.S.C. § 441c(a)'s 

09 prohibitions, and that tfaose corporations had sufficient other sources of funds firom which 

^ to make such contributions, ^er it received the Complaint, AST made reasonable 

^ inquiries of eacfa of tfae respondent parent ANCs to confirm tfaat understanding. 
0 
^ Accordmgly, in soliciting conttibutions firom tfae respondent parent ANCs, AST did not 
f i 

knowingly solicit any contribution fiom any entity profaibited fiom contributing to AST 

under 2 U.S.C. § 441c(a) or any otfaer provision of tfae FECA. For tfaese reasons, AST's 

solicitation and acceptance of contributions firom tfaese entities was fully compliant witfa 

the FECA and no action sfaould be taken against AST on tfae basis of tfae Complaint 

Respectfully submitted. 
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